Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless cxempteé by AR.S. § 41-1005, each agency shall begin the rulemaking process by st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble

and the full text of the mles. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication.

Under the Administrative Procedure Act (AR.S. § 41-1001 et seq.), an agency must allow at least 30 days 1o elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoprion, amendment, or
repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION

PREAMBLE
1. Sections Affected
Article 9 New Article
R9-8-901 New Section
RO-8-902 New Section
R9-8-903 New Section
R9-8-904 New Section
R9-8-905 New Section
R9-8-906 New Section
R9-8-907 New Section
R9-8-908 New Section
R9-8-909 New Section
RS-8-910 New Section
R9-8-911 New Section
R9-8-912 New Section
R9-8-913 New Section
R9-8-914 New Section
R9-8-915 New Section
R9-8-916 New Section
Exhibit A New Exhibit
Exhibit B New Exhibit
Exhibit C New Exhibit
ExhibitD New Exhibit
ExhibitE New Exhibit
ExhibitF New Exhibit
Article 16 Repeal
R9-8-1611 Repeal
R9-8-1612 Repeal
R8-8-1614 Repeal
R9-8-1615 Repeal
R9-8-1616 Repeal
R9-8-1617 Repeal
R9-8-1618 Repeal
R9-8-1619 Repeal
R9-8-1620 Repeal
R9-8-1621 Repeal
R9-8-1622 Repeal
RO-8-1624 Repeal
R9-8-1625 Repeal
R9-8-1626 Repeal
R9-8-1627 Repeal
R9-8-1628 Repeal
R9-8-1626 Repeal
R9-8-1630 Repeal
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R9-8-1631 Repeal
R$-8-1632 Repeal
R9-8-1633 Repeal
R9-8-1634 Repeal
R9-8-1635 Repeal
RY-8-1636 Repeal
R9-8-1637 Repeal
R9-8-1638 Repeal
R9-8-1639 Repeal
R9-8-1640 Repeal
R9-8-1641 Repeal
R9-8-1642 Repeal
RS-8-1643 Repeal
R9-8-1644 Repeal
R9-8-1643 Repeal
RS-8-1646 Repeal
R9-8-1647 Repeal
R9-8-1648 Repeal
RS-8-1649 Repeal
P—— ing (specifics:
Authorizing statutes: A R.S. §§ 36-136(AX7) and 36-136(F)
Implementing statutes: A.R.S. §§ 36-104(13(b)), and 36-796.01 through 36-796.05
3 ; and 2 \ ger) ¢ ith w
Name: Richard Cox, Rules Specialist
Address: Arizona Department of Health Services
Food Safety and Environmental Services
3815 North Black Canyon Highway
Phoenix, Arizona 85015
Telephone: (602) 230-5908
Fax Number: (602) 230-5817
4. i i i : :
The rules proposed for 9 A.A.C. 8, Article 9, entitled “Bedding”, contain provisions that require:
1. The lcensing of persons who manufacture, renovate, or sell bedding in Arizona pursuant to A.R.S. §§ 36-796 through 36-
796.08;
2. Alabel with a description of the product on bedding scid in Arizona;
3. That materials used in new bedding are sanitary, meet industry standards, and are honestly presented; and
4. That used bedding sold in Arizona is clean and free of dirt and bacteria,
The current rules, contained in 9 A.A.C. 8, Article 16, entitled “Bedding Regulations”, were adopted in 1976, have undergone no
revision since, and are obsolete. The proposed rules place only slightly different procedural requirements on bedding manufactur-
ers and retailers and consist mostly of stylistic and grammatical changes in order to comply with current rulemaking requirements.
5.
6. a [IHI

* d 2 g€ [1€55, 4
A, Persons who are directly affected, bear costs, or benefit:

1.  Owners of bedding renovation factories;
2. Owners of bedding manufacturing factories;

3. Arizona Department of Health Services: Responsible for administration and enforcement of bedding requirements and
inspection, and seizure of substandard bedding;

4. The public bepefits from honestly presented bedding products.
B. Cost/benefit analysis:

. Arizona Department of Health Services: None. There will be no increase in inspection or enforcement responsibilities.
Therefore the Department will not be impacted by the proposed rules.
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2, Political Subdivisions: None. Political subdivisions are not authorized or mandated to conduct bedding inspections or
initiate bedding enforcement actions.
3. Small business: Minimal. For-profit producers of bedding products are required to comply with the proposed bedding
labeling requirements, including the cost of designing and printing bedding product labels.
4. Consumers and public: Consumers and public will have sanitary bedding products that are honestly presented,
5. State revenues: None.
7.
Name: Richard Cox, Rules Specialist
Address: Arizona Department of Health Services
Food Safety and Environmental Services
3815 North Black Canyon Highway
Phoenix, Arizona 85015
Telephone: (602) 2305908
Fax Number: (602) 230-5817
8.
Date: September 29, 1997
Time: 10 am.
Location: 400 North Building, Roor 158
416 West Congress
Tucson, Arizona 85701
Natre: Oral Proceeding
Date: September 30, 1997
Time: | pm.
Location: 1700 West Washington
1st Floor Conference Room
Phoenix, Arizona 85007
Nature; Qral Proceeding
Date: October 3, 1997
Time: 1lam.
Location: Coconino County Health Department
Ponderosa Room
2625 North King Street
Flagstaff, Arizona 86001
Nature; Oral Proceeding
A person may submit written comments on the proposed rules, or request an oral proceeding, no later than 5 p.m., October 3, 1997,
to the following person:
Name: Richard Cox, Rules Specialist
Address: Arizona Department of Health Services
Food Safety and Environmental Services
3815 North Black Canyon Highway
Phoenix, Arizona 85015
Telephone: {602) 230-5908
Fax Number: (602) 230-5817
9.

other matte
Not applicable.
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RS-8-008(A): “International Sleep Products Association Tagging Law Manual”, 1996 Edition, pages 17 through 27, published by

the International Sleep Products Association, 333 Commerce Street, Alexandria, Virginia 22314,

11, The full text of the rules follows;

TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL AND INSTITUTIONAL SANITATION

ARTICLE 9, BEDDING
Section
R9:8:903.  Issuance of License
RO-2006.  Qff-Sale Procedure
RO:-8007.  Off-Sale Label Reguirements
Marerials
R9:8:911.  Labeland Laheling Required on New Bedding
RO:8:912.  Labels and Labeling Required on Renovated Bed-
ding
ding
8014 Treatment of Secondhand Bedding
R9-8§-913  Treatment Record
R9-8-916.  Recommended Treatment Methods
Exhibit B Whire Label
Exhibit & Bed Label
EMB!'E'E MMSH Label for Sterifized Beddi
ARTICLE 16. BEDDING RECULATIONS REPEALED
Section
R9-8-1611.  Scope Repealed
R9-8-1612.  Legalauthosity Repealed
R9-8-1614.  Definitions Repealed
R9-8-1615.  Esxceptions Repealed
RO-8-1616. Licensesformanufacture-andrenovation.of.bedding
Repealed
R9-8-1617. » 1ags Repealed
R9-8-1618.  Labslingrequirements Repesgled
R9-8-1619.  Officiallawclabelrequirements Repaaled
R9-8-1620. i i i i Repealed
R9-8-1621.  Qiland grease limitations Repealed
R9-8-1622,  Sludgelimisation Repealed
R9-8-1624. i iti
" Repealed
RO-8-1625. Optional labeling —for —couon—filling material
Repaaled
R9-8-1626. Definitionsoftypesof cotton Repealed
RO-8-1627.  Labeling requirements--definitions Repealed
R9-8-1628. DownProducts Repealed
R9-8-1629.  Tolerances Repealed
RS-8-1630. Wooland hairregulations Repealed
R9-8-1631. Man-made fibersegulations Repealed
R9-8-1632, Repealed
R9-8-1633.

Aungust 29, 1997

RO-8-1634,
R9-8-1635.
R9-8-1636.

R9-8-1637.
R9-8-1638.
R9-8-1639.
R9-8-1640.
R9-8-1641.
R9-8-1642.
R9-8-1643.
R9-8-1644.
R9-8-1643,
R9-8-1646.
R9-8-1647.
R9-8-1648.
R9-8-1649.

ICLE 9. BEDDIN

o addid ne. defini ined i AR.S. § 36.79. in thi

ﬁ. 4w tHl

9‘ n IR

10. Treat” means.to clean. disinfect, ¢lean and disinfect, or
L : 2 ted Sad
.]. ] 1:.

R9-8-902. License Applicatio
JCIELS L BSC (RBE
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: niess itis a Saturday. Sunday. or legal holiday, revocation action 1o 2 icensee in accordance with ARS8 41-
C . . nall 5 icatiop form and 1092.04,
00 f hall tain the following information: by the Office of Administrative Hearings porspant 10 AR S
L Eull i hore. mailing sddresses of individuals Title 41, Chapter 6. Article J0.
or full names and home mailing addresses of the officers A, i

ﬂMmmmm ) sale or potential sale of hedding that violates the mies of this
i mmmmbhm Article o the provisions of A.R.S. Title 36. Chapter 6. Article
Street address for the bedding establishment, 1L ;
4 Iﬁi&phcnmmbﬁnmuhaheddumabhstm B.  Anoff-sale order shall contain the following infarmation:
2 Classification of bedding license requested; L Date of issue,
6. Licensenumbers of any bedding licenses held in Arizona 2. Name of the bedding establishment,
or any.other state by the applicant; 3 Street address of the bedding establishment
7. Dasciation of any beddi hod 4 e ) -
cant plans 1o use; and 3. Mailing address of the licensee
8 S ¢ the individuz] el licari & L f the i
and the signature date, 7. Specific reason for the off:sale order. and
D. ; . . k . g o -
A_pﬂswb.ﬁ_tmddmmabhshmmmmmmmm] i submi leted 1 lication B locati Identifying numbsr of any off-sale label aitached 1o bed- hseetion (C)
E. The Depaniment shall, within 30 days of receiptof the applica- €. P - HE). g D I n
Mﬁmmmwﬁmw. -

RS Tile 36,0 S Article 11 ou

2. Provided false inf . . Jicati hich is i ted 1 : p i
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- . N . ” _]_ i“ Ti

tonal, Steep Producis Assoctaion Tagging Law Monual ure he-statement. ALL NEW MATERIAL CONSISTING

“@Mﬁ%mmwmmka%wmmﬂmﬁﬁm . mLmym@@m§mmﬁ§§ummmm@

&%ﬁ%mmwmﬁﬁﬁwmmﬁﬁﬁfHMﬂ mﬁ@@mﬁ - : 1 ]
R9-3:908;

“E

N Y

=~

: on. - . ,
mmi. abel shall collowi iFic labeling: B W llos. label shall ool low ific labeling:
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R9-8-915,  Ereatment Record

&»‘ g t ugu } : SE:EI] creale a treat t cO ij £ l

‘ . .

iole. of beddine that the 1 T . i 1 submi ¢ of the offecti :
record shall contain: alternate. treatment. method 10 the Depanment for
1. The meatment date; approval,

Exhibit A,  Off-sale Label

OFFE-SALENO

ARIZONA DEPARTMENT OF HEALTH SERVICES

THIS ARTICLE SHALL NOT BE SOLD BECAUSE IT DOES NOT COM-
PLY WITH THE PROVISIONS OF THE BEDDING ACT OF THE STATE
QF_ARIZONA. THIS LABFEL SHALL BE REMOVED ONLY BY AN
INSPECTOR _FROM THE ARIZQNA DEPARTMENT OF HEALTH SER-
VICES OR AS PROVIDED IN A.A. B F).

ARTICLE DESCRIPTION:

INSPECTOR: DATE:
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Exhibit B.  White Label

UNDER PENAILTY OF LAW THIS L ABEL
SHALL NOT BE REMOVED EXCEPT BY

CERTIEICATION

MANUFACTURER
THAT THE MATE:
RIALS IN THIS
ARTICLE ARE
DESCHIBED . _IN
ACCORDANCE

WITH LAW,

Exhibit C.  Red Lahel

UNDER PENALTY OF LAW THIS LABEL SHALL NOT
RBEREMOVED EXCEPT BY THE CONSUMER

SECONDHAND
MATERIAL
CONSISTING OF:

LIC NO

CERTIFICATION {S MADE BY THE MANUFAC-
TURER THAT THE MATERIALS | ARTICL.

August 29, 1997

~——— ATTACHMENT AREA
~———  REQUIRED | ABELING. PURSUANT.TQ B9-8:910(CH7)

THE CONSUMER
THE STATEMENT "ALL NEW MATERIAL CONSISTING OF?
Aj-‘*’:—m———-—;m“ - SHALL BE IN_LETTERS NO LESS THAN 1/8 INGH HIGH
CONSISTING OF:
NSISTING OF ~af——  FILLING MATERIAL DESCRIPTION, REQUIRED PURSUANT
LIC.NO. TO R9-8-908 AND R9-8-911(B

“ AN ARIZONA LICENSE NUMBER 1S REQUIRED, PURSUANT

TO R9-8:910(A

MADE BY. T P B—

REQUIRED STATEMENT, PURSUANT TO R9-8-91.1(BY4

ol ATTACHMENT AREA

ED LAB P
T messtom

THE WORDS "SECONDHAND” AND “MATERIAL"

~@—— SALL BE IN LETTERS
NOLESS THAN 1/4 {INCH HIGH

FILLING MATERIAL DESCRIPTION, REQUIRED
PURSUANT TQ R9-8-908

~—— REQUIRED LABELING., PURSUANT TO R9-8:912(C)(3)

-d— REQUIRED LABELING, PURSUANT TO R9-8-910(A)
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Exhibit D,  Green Label

e ATTACHMENT AREA

NDER PENALTY OF AW THI

LABEL SHALL NOT BE REMOVED | g REQUIRED [ ABELING, PURSUANT TO R9-8-910(C)(7)
EXCEPT BY THE CONSUMER

NOT FOR_SALE-QWNER’ WN
MATERIAL WHICH IS SECOND-
HAND MATERIAL

CERTIEICATION 1S MADE THAT THIS

ABTICLE WAS RECEIVED FROM THE 8.
WNER FOR AENOVATION ANDCON- S E— REQUIRED LABELING, PURSUANT TO Re-8-912(G)(2)

TAINS ONLY MATERIAL PROVIDED BY
THE OWNER, PART OR ALL QF WHICH

- — REQUIRED LABELING, PURSUANT TQ R9-8-212(G){1)

13 SECONDHAND MATERIAL IST- FILLING MATERIAL DESCRIPTION, REQUIRED PURSU-
NG OF: - ANT TO R9-8-908

OWNER:

ADDRESS: ~———— BEQUIRED LABELING, PURSUANT TO R9-8-910(A). Rg-
LG, NQ: DATE: -912(G) (4. AND R9-8-91

Exhibit E.  Yellow Label for Disinfected Bedding

g ATTACHMENT AREA

UNDER PENALTY OF LAW THIS LABEL..
HALL 2E REMOVED EXCEPT 8Y
THE CONSUMER i  BEQUIRED | ABELING, PURSUANT.TQ B9-8:910(QY7)

CEATIFIGATION 18 MADE THAT THIS
SECONDHAND ARTICLE
HAS BEEN B p—
DISINFECTED SHALL BE [N LETTERS NO LESS THAN 1/4 INCH HIGH,

tt nou " & n

BY A METHOD APPRQOVED BY THE ARI-
ZONA DEPARTMENT OF HEALTH SER-

< REQUIRED LABELING, PURSUANT TO R9-8-913(D)(1
METHOD: LLag
LIC. NO, ~ilf————— REQUIRED LABELING, PURSUANT TO R9-8-310(A)

TREATED FOR;

< BEQUIRED LABELING. PURSUANT TO R9-8:913(D)2)

REQIUIRED LABELING, PURSUANT TO RO-8-913(C)(3) AND R9-8-

DATE: LABEL NO. o13(C)4)

E
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Exhibit F.  Yellow Label for Sterilized Beddi

ol ATTACHMENT AREA

UNDER PENALTY OF LAW THIS LABEL
HALL A EPT BY

-  BEQUIRED L ABELING, PURSUANT TO R9-8-310(C)(7)
THE GONSUMER

CERTIFICATION 18 MADE THAT THIS

SECONDHAND ARTICLE THE WORDS “SECONDHAND", "ARTICLE", AND “STERILIZED”
HAS BEEN B B

STERILIZED SHALL BE IN LETTERS NO LESS THAN 1/4 INGH _HIGH.

BY A METHOD APPROVED BY THE ARI-
ZONA DEPARTMENT OF HEALTH SER-

-————— REQUIRED LABELING, PURSUANT TO R2-8-913(D)(1

METHOD:

-f— — REQUIRED LABELING, PURSUANT TO R9-8-910(A)
LIC. NO.
STERILIZED FOR: e REQUIRED LABELING, PURSUANT TO R9-8-913(D)2)
DATE: LABEL NO. £:013()(H
ARTICLE 16. BEDDING RECULATIONS REPEALED 5

R9-8-1611. Scope Repealed

hd ]
ations” means rules.a
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R9-8-1616.

ding Repealed c . -
A. The@m&w&;&mﬂmmzhmng&&mﬁa& Lawlabels.shall include.the-following
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2
(REDLABEL)
Space-forstitching
Linder-penaliy—of law this-tag
not-to be-removed-except-by
the-consumer.
Mini . incl
SECONDHANDMATERIAL in height for.this stalement
mﬁng_giﬂ . : . .. i . .
<—  inEnglish,usingletters-notdess
f;]m*; 1’. S]m:;; :h §n_gi1 *]“;
o I inished.si { weial
where reguired.
License No.
Certification.i
made by.the-
manufacturer
thatthematerials.
o this. aztic]
escribed i
accordance with.
law,
Mame.and-addressof “— Thi ional

Volume 3, Issue #35 Page 2350 August 29, 1897




Arizona Administrative Register
Notices of Proposed Rulemaking

which-is-in-whole-or-inpart-secondhand-material:

(GREEN.LABEL}
s for stitching]
Linder—penalty —of law —this—tan
not-to-be-removedexcept-by-the
CORSHIET.
NOTEQR SALE € Minimum type-size-1H3
QWNERS.OWN MATERIAL
WHICH.IS.SECONDHAND MATERIAL
Sa‘;uﬁ] Hoakon-s ‘.“ad}gEbi Lhal his
Wmmemmm .
bwhe,cwn@r, pmﬂr oratlof
which. thand ial
Thi el . 3
1 fescrinti ¢ £l
«  inEnglis oy ]
DOptional)

— T ool

R9-8-1624. Lmisersal.definitions and labeling-requirements
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than 85 but at lea

bt of scevlonia]

R9-8-1632,
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different-from-

B
roadway, Phoenix
Arizona
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R9-8-1639. Storage-offormaldehyde Repealed
Eormaldehyde shall C Y :

kept-tightly-closed.—Storag

R9-8-1640. Eilling materials Repealed
Baled filling-materials shall nothe reated while stillin the-bale.

R9-8-1641.
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a0 ge-gl.thechambe

R9-8-1646. Disinfecting Repealed

A

R9-8-1647. Treatmentand sterilization tags Repealed y Tog-numbes;
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/ (Space-forstitching) \

Method

Iao o
kbl

Article

Traated for:

Mame

Addrass

Dak

{Spaceforname License No.
oilicensee

)
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Mathod

LotMNao Tng N

Article

Sterilized for

Name

Address

Date

{Space-forname————License-No,
oflicensee

Mini 70 3" % 4"

R9~8 1648 Moldedlatex-faam-mbbcr—mgulatmsﬂﬁmalﬁd R9-8 1649 -leatmnsﬂgggalgd
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NOTICE OF PROPOSED RULEMAKING

TITLE 15. REVENUE

CHAPTER 10. DEPARTMENT OF REVENUE
GENERAL ADMINISTRATION

PREAMBLE

1. Sections Affected Rulemaking Action
Article 1 Amend
R15-16-101 Amend
R15-10-102 Repeal
R15-10-102 New Section
R15-10-103 Amend
R15-10-107 Amend
R15-1G-109 Amend
R15-16-117 Amend
R135-19-121 Amend
R15-10-130 Amend
R15-10-131 Amend
R15-10-132 Amend
R15-10-201 Amend

Authorizing stamtes: AR.S. §§ 42-105 and 41-1003
Implementing statutes:AR.S. §§ 42-122, 42-123, and 42-124

Na.me: . Ernest Powell, Tax Aaiyst

Address: Tax Research and Analysis Section
Arizona Department of Revenue

1600 West Monroe
Phoenix, Arizona 85007

Telephone: (602) 542-4672
Fax Number; (602) 542-4680

'L‘ *

ith the

pation o in

EXPa L i1E x 1M {} 1€
The rules provide taxpayers w

1€ aZen reasons | o [ules:

procedures to follow when appealing a decision of the Department regarding taxes adminis-
tered under ALR.S. § 42-111. The Department is proposing 1o amend the rules 1o make them more clear, concise, and enderstand-
able and to conform to current mlemaking guidelines. In addition, the Department is proposing to amend the rules 1o incorporate
legislative changes,

CCONGE

fmins : e €
ification of the Rulemaking:

—

Ident
The Department is proposing to amend the rules to make them more clear, corcise, and urderstandable and to conform to car-
rent rulemaking guidelines.

In addition, Laws 1995, Chapter 251 added a requirement that adminisirative hearings regarding contested cases of the
Department be conducted by the newly created Office of Administrative Hearings, Laws 1996, Chapter 102 added a require-
ment for the Office of Administrative Hearings to conduct hearings regarding “Appealable agency actions” Hearings regard-
ing income tax, withholding tax, estate tax, or any tax issue related to information associated with income tax, withholding
tax, or estate tax will continue to be conducted by the Department. The Department is proposing to amend the rules to incor-
porate the legislative changes.

Summary of Information in the Economic, Small Business, and Consumer Impact Statement:

It is expected that the benefits of the rules will be greater than the costs. The amendment of these rules will benefit taxpayers
by making the rules more clear, concise, and understandable. In addition, the amendment of the rules will benefit the taxpay-
ers by making the rules conform with curmrent statutes. The Department will incur the costs associated with the rulemaking
process. Taxpayers are not expected to incur any expense in the amendment of these rules.
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7.
Name: Ermest Powell, Tax Analyst
Address: Tax Research and Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007
Telephone: (602) 542-4672
Fax Number: {602) 542-4680
8.

wherewhnnhw ns May r

n gral pr

ing on_the pr rule:

Oral proceedings at which members of the public may appear and make comments regarding the rules or the economic, small busi-

ness, and consumer impact statement will occur as follows:

Date: September 29, 1697

Time: 2p.m.

Location: Department of Revenue Building
1600 West Monroe, Small Conference Room, B1 Floor
Phoenix, Arizona 85007

Nature: Pubiic Hearing

A person may submit written comments regarding the proposed rules by submitting the comments no later than 5 p.m., Sepiember
29, 1997, 1o the person above.

11. The full text of the rules follows:

Section
R15-10-10%,
R15-10-102.

R15-10-105.
R15-10-107.
R15-10-109.
R15-10-117.
R15-10-121.
R15-10-130.
R15-10-131.
R15-10-132.

Section
R15-10-201,

TITLE 15. REVENUE

CHAPTER 10. DEPARTMENT OF REVENUE
GENERAL ADMINISTRATION

ARTICLE 1. APPEAL HEARING PROCEDURES

Pefinitions

g F Article 1 M Subi he Head
Brocedure Rules

Petition

Timeliness of Petition

Memoranda

Evidence

Subpoena by Petitioner

Decisions and Orders

Review of Decision of the Hearing Officer or ALL
Appeal of the Final Order of the Department of Rey-
enue 1o-State Board of Tax-Appeals, Division Too

ARTICLE 2. ADMINISTRATION

Closing Agreements Relating to Tax Liability

ARTICLE 1. APPEAL HEARING PROCEDURES

R15-10-101.

Definitions

For purposes of @e—haanng_pwcedummm this Asticle:
.l* NSII,} :a]s i I jg::l: 'SE EE

mgmmthmWQL
2.1 “Day” means a calendar day. If the last day for filing 2
document under the provisions of this Article falls on 2

Yolume 3, Issue #335

Page 2360

Saturday, Sunday, or legal holiday, the document is shall
be considered timely if filed on the following business
day.

3, 2. “Department” means the Arizona Department of Revenue
as represented by personnel of the applicable section or
area.

4. 3. “Notice” means a the written nofification. determination
issued by the Department, of a tax assessment, refund
denial, or-any other a¢tion taken or proposed 1o be taken

nat is subi 1 1 L
able agency action upder AR.S Title 41, Chapter 6 as
MMM o

5. 4. “Petition” means a written request for hearing, correction,
or redetermination of-a-tax-assessment.orof a.refund
denial, including all applicable attachments.

6, 5. “Petitioner” means the taxpayer or the representative of
the taxpayer who files a petition.

1. ‘“Refund denial” means a taxpayer’s ¢laim fora refund of
1y, i rundahl it 1
deniad by the Departrnent.

8. & “Tax 2ssessment” means any tax issue whether associated
proposed amount due or the application of pen-
interest.

i ue including.d i
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R15-10-102.

S ¢ Article 1 M Subi he Hoast

R15-10-105. Petition

A. The petitioner shall mail the petition shall-bs-directed to the
apphcable section at the Department of Revenue headquarters

in Phoemx Arzzona Qx_hand_dciwﬁuhﬂ.pﬂnwumnm

ments.

R15-19-107. Timeliness of Petition
A. A petition regarding taxes other than individual income tax is

tmely filed with the Department if it is filed as prescribed by
R15:10-105(A} isseceived- by-the Department within 45 days
after the taxpayer receives the tax assessment or refund denial
from the Department.

B. A petition for an individual income tax assessment or refund
demiat is timely filed with the Department if it is filed as pre-
ihed by Ri5-10-105(A) i ived. by the L
within 90 days after the Department mails mailingof a notice
10 the taxpayer.

C. A petition or an extension request filed by mail is considered
filed on the date shown by its U.S. Postal Service postmark.

B. A petition regarding a 1ax assessment or 3 refund denial skall
include the following:

1. The mxpayer’s Taxpayer’s name, address, federal identi-
fication number, and all applicable swate identification
numbers number, If there is a diffarance varance between
the Laxpmr_s name set-forth in the notice and the fax-
payer’s name in the petition of the petitioner, the petition
shall contain an cmlauauﬁn_of explanatony.-statement
regarding the d.\.ffs:mmc: vardance. A.petition.shat.con:

1 iii  hath individuals:
2. A copy of the notice or a statement that shich references

the.tax tvpe and the tax period involved and c¢ontains
includes thc amount of the tax asacssms:m habi-hty o1
refund ¢la an

4.3, A statement Statement of errors alleged to have been
committed by the Depariment in the determination of the
tax assessment Hability or refund denial that is protested,

34, A statement Statement of facts and legal argumenis upon
which the taxpayer relies to suppor the statement assign-

ment of errors alleged-to-have.been-commitied-by-the
Depariment;

6.5, The relief Relief sought; and
16, Whether an oral hearing is requested.,_and

August 29, 1997
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cause for the extension.
tonal Additional tme not to exceed 60 days may—be
granted at the discretion of the Hearing Qffice Officer or
on stipulation of the parties.

2 . .
ﬂmnmmmung.m;mmww 1 in subsection (A) bsection (B)

E. 2.The Hearing QOffice Officer shall dismiss a petition which the
Hearing Office Officer determines is not timely filed.

F, EIf the taxpayer does not file a petition protesting a deficiency
assessment within the time prescribed, the taxpayer may, after
paying the tax assessment in full, apply for a refund pursuant
to statutory provisions.

R15-19-109. Memoranda

A.  Any party to the hearing A-petitioner may file written memo-
randa, which further explain the facts or the application of the
law to the facts, at any time before the conclusion of the hear-
ing.

B. Anmang_&mmmngkos&haaﬁggm@m@m&damaysuhma

= be-submitied-by-any-party--to-the

hearing at the discretion of the Hearing Officer or at the
request of the Hearing Officer.

C. Post-hearing memoranda shall be subrmitted within a reason-

able period of time, as agreed to by the parnies or as deter-
mired by the Hearing Officer.

R15-10-117. Evidence
A. Each party io.abearing may.
1 Call call and examine wimesses,
2. Ingroduce introduce exhibits,
3 Crossexaming cross-examing opposing witmesses on any
matter relevant to the issues even though the matter was
not covered in the direct examination,

4. Dispute dispute the testimony of any witness regardless
of which party 1st called the witness to testfy, and
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5. Challenge chailenge the evidence presenied. The Hearing
Qtficermay-call-any-pary-atthe-hearing, or-other.person

whod £
The Hearing Officer shall admit any relevani evidence.The

Hearing -Officer_shall be liberal-in-admitting evidence, but
shall consider objections 10 the admission of and comments on

the weakness of evidence will-be-considered in assigning
wexght 1o the evidence. The Hearing Officer may deny admis-

sion of evidence that the Hearing Officer considers which-is

¢onsidered irrelevant, immaterial, or enduly repetitious.
A party may substitute an exact copy of an original exhibit.

D. The Hearing Qfficer may call anyone.atthe hearing to testify,
R15-10-121. Subpoena by Petitioner
A petitioner requesung 3 subpoena shall appj,y make.applica.

A.

Heanng Offxcer whmmmgmogasndﬁhma at least 10
days before the hearing.

The Hearing Qffice shall not issue issuance of a subpoena far
shall-not-be-used so-gbeain confidential or privileged informa-

tion.

R15-10-130. Decisions and Orders

A,

R15-16-131.

Al

n.e.

or decision are not supported by the evidence or the-degix B.
sion is contrary to law;
Volume 3, Issue #35 Page 2362

The Hearing Officer shall issue a written decision, which sets
forth the reasons for the decisior, after reviewing the evidence
submitted by the petitioner and the Department.

A decision dismissing a petition as incomplete or not timely
filed shall be based on the Hearing Officer’s review of the
petition, documents available, and any information officially
noticed,

The Hearing Office shall. mail the decision of the Hearing
Officer,.hy.certified mail, shall-besmailed to the last known

address of the laxpayer |
A copy of the
decision shall—bewiumediatelyicma:dad to the applicable ses-

tion in the Department of Revenue and to the Director.

Review of Decision of the Hearing Officer or ALJ

The Excepias-provided in-subsection-{B).-the decision of the
Hearing Officer or AL is the final order of the Department of

Revenuera&ebmem_ﬂ:e—pe&wm—mmmdecm

QQ(C)—ualcss,.mm 3() days after the La.xga.mr pe:mona:

receives the decision unless prior to that time:

L. The petitioner or the Department petitions the Director to
review the decision, or

2. The Director independently determines that the decision
Tequires review.

The Director may grant an extension of time for filing a peti-

tion for review on a showing of good cause, if the request for

an extension is in writing and is filed with the Director before

the expiration of the 30-day period prescribed in subsection

(A}

. . e | i dered
filed on the date. shown by the U.S_Postal Service postmark,
The Di . e

A decision of the

Hearing Officer or

2. The party seeking review was deprived of a fair hearing
due to irregularity in the proceedings, abuse of discretion,
or misconduct of the prevailing party;

3. Accident or surprise which could not have been pre-
vented by ordinary prudence;

4, Materlal ev1dence mhsdl_haahcgn newiy dlscovercd,

5. Error in admission or rejection of evidence or other errors
of law occurring at the hearing or during the progress of
the action; or

6. That the decision is the result of bias or prejudice.

mmM&HmungﬂfﬁgumALW_ | in subsection (L ] “ally aff

party’s rights.

E, D.The petition for review of the Hearing Officer’s or ALL’s deci-

sion shail be in writing, shall state the grounds upon which the
petition is based, and

the pesizion at any time before it is ruled upon
by the Director, At the time of filing, the petitioning party shall
aiso serve a copy of the petition on the other party.

G, E.If Notice-that the Director has independently determined that

the decision requires review, the Director shall send, by certic

ver, be
led " ; - | for.
wa:dsd-sawm@_[)epamgm nof more than within 30 days after
of the jaxpayer’s petitionet’s receipt of the Hearing Officer’s
or ALI's decision whwhmmmmm;m&d-pm

H. EOn petition for rev1cw, or on the Dizector’s independent

review:

1. The Director may open the decision of the Hearing
Qfficer Office or ALJ take additional evidence, amend
findings of fact and conclusions of law, or make new
findings and conclusions, and issue a new decision;

2. The Director may issue a decision that summarily deay-
ina. tionf jov i whic] he Di A
decision affirms the Hearing.Qfficer’s decision of the
Hearing Officer or ALY

; or
3. The Director may remand any matter to the Hearing

appropriate section or arez of the Department at the

request of either party or at the Director’s discretion.

L &.The Director's decision, which sets forth the reasons for the

L

dﬁmmshaﬁbescmjly.ﬁmﬁedmﬂm&lsdmmemm
pammnar at the Iaxpa.;gms iast known addressy-:elum—secet.pt

. . « k i isi
that is final pursuant to subsecrion (A} to the State Board of
Tax Appeals or tax court under R15:10:132.

R15-10-132. Appeal of the Final Order of the Department of
R searrpeal o dhe eref the

Within 30. days of the date an_order of the Depaniment
i inal feputing. the. f

Department of Revenue may:
1, File an Asn appeal maybe filed with the State Board of
Tax Appeals, DivisionTwo, or
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requested-review-bythe Director, such review by the Director
shall be completed before an appeal can be taken to the State

Board of Tax Appeals,.Division-Two or_an_action can be
brought in tax court.

ARTICLE 2. ADMINISTRATION

R15-10-201. Closing Agreements Relating to Tax Liability

A. A dosing agreement Closing-agreements provided for in See-
tion ARS.§42-123 or AR.S. §42-139.06 may relate to any
1axable period.

1 Aclosing agreement entered into With-respectto for tax-
able periods ending prior to the date of the agreement,the
matter-agreed-upon may relate to the total liability of the
taxpayer or d-may-relate to 1 or more separate items
affecting the Hability of the taxpayer.

2. Aclosing agreement entered ingo With respectto for tax-
able periods ending subsequent to the date of the agree-
ment,-the matieragreed-upon-may shall only relate tofie

= IRare separate items affecting the Hability of the taxpayer.”
LB i i

Closing-agresments—may-beexecuted even
though under the agreement the taxpayer is not liable for
any tax for the period to which the agreement relates.

4. There may be a series of ¢losing agreements relating to
the liability of g taxpaver for a single taxable period. Any
efici ; inad loss d

1 tla 9 dasGae80-ahi ALY .:! ARG DAEEDG
NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 1. DEPARTMENT OF ENVIRONMENTAL QUALITY

ADMINISTRATION
PREAMBLE
1. Sections Affected Ruiemaking Action
R18-1-101 Amend
Article 2 Amend
R18-1-201 Repeal
R18-1-201 New Section
R18-1-202 Repeal
R18-1-202 New Section
R18-1-203 Repeal
R18-1-203 New Section
R18-1-204 Repeal
R18-1-204 New Section
R18-1-205 Repeal
R18-1-206 Repeal
R18-1-207 Repeal
R18-1-208 Repeal
RIE-1-209 Repeal
R18-1-210 Repeal
R18-1-211 Repeal
R18-1.212 Repeal
Rig-1-213 Repeal
R18-1-214 Repeal
R18-1-215 Repeal
R18-1-216 Repeal
R18-1-217 Repeal
R18-1-218 Repeal
R18-1-219 Repeal
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2
Authorizing statute:  AR.S. §8 41-1003 and 49-104(B}{4)
Implementing statute:  A.R.S. §§ 41-1074 through 41-1076 and 41-1092 through 41-1092.11
3 ame and 3 s of agen i i
Name: George Tsiolis or Martha Seaman
Address: Arizona Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012
Telephone: (602) 207-2222
Fax: (602) 207-2251
4 .

The purpose of this proposed rulemaking is to conform the Department’s rules goveming administrative appeals from departrmen-
tal actions to the new statutory requirements of A.R.S. §§ 41-1092 through 41-1092.11. Those statutory provisions, which govern
the appeal of agency actions through Arizona's Office of Administrative Hearings, supersede the Department’s current rules at
R18-1-101 and R18-1-201 through R18-1-219. This notice proposes to amend R18-1-101, repeal R1§-1-201 through R18-1-219,
and adopt substitute provisions that relate specifically to issues during appeals from Departraental actions that are not addressed in
AR.S. §§41-1092 through 41-1092.11 and Arizona Department of Administration rules promulgated thereunder.

B. Section-hy=Section Explanation of The P i Rul
RUS-1-10LDefinii

This proposed Section deletes the definition of “hearing officer” employed under the current provisions of R18-1-201 through
R18-1-219 that are superseded by AR.S. §§ 41-1092 through 41-1092.11. The definition of “hearing officer” is deleted because
that term no longer applies; rather, the terminology currently employed is “administrative law judge,” and the jurisdiction to regu-
late the conduct of an administrative law judge now rests with the Office of Administrative Hearings rather than with the Depart-
ment.

RIS-1-20 licabili

Subsection (A) of this proposed Section provides that R18-1-201 through R18-1-204 apply to a notice of administrative appeal
only from a decision made or action taken by the Department. R18-1-201 through R18-1-204 do not govem the operations of the
Office of Administrative Hearings (OAH) or other agencies.

Subsection (B) of this proposed Section provides that the Department will not schedule a hearing with OAH, hold an informal set-
tlement conference, review a decision arrived at through formal adjudication, entertain a motion for a rehearing on a decision
arrived at through formal adjudication, or otherwise process a notice of administrative appeal if the notice of appeal concerns an
agency decision or action that does not determine the legal rights, duties, or privileges of the party {iling the notice of appeal. The
Department may apply this subsection only to the 4 types of decisions or actions enumerated.

First, an investigation, audit, examination, review or other type of information gathering does not determine the legal rights, duties,
or privileges of the party from whom the information is being gathered, because such activity is purely investigative and faci-find-
ing. Honnah v. Larche, 363 U.S. 420, 440-41 (1960) (holding that a “purely investigative and fact-finding” activity of an agency is
not an adjudication of a party’s legal rights). It is the subsequent decision 1o take an action based on the results of the information
gathering, rather than the information gathering itself, that may determine the party’s legal rights, duties, or privileges. See Corbin
v. Sorich, 125 Ariz. 331, 333 (Ariz. Ct. App. 1980). Accordingly, the investigation of a person for possible WQARF responsible
party liability, for instance, is not administratively appealable as an appealable agency action under A R.S. § 41-1092(3). Also, the
performance of an audit under the Greenfields Pilot Program is not administratively appealable. And the review of a pre-approval
application under the UST State Assurance Fund program is not administratively appealable.

Second, the issuance of 2 complaint, summons, or similar accusation does not delermine the legal rights, duties, ot privileges of 2
party. Rather, the accusation merely initiates the process whereby the rights or duties of the party subsequently may be deter-
mined. Accordingly, a complaint, summons, or similar accusation itself is not administratively appealable. This position is consis-
tent with § 4-101(a) of the 1981 Model State Administrative Procedure Act. See § 4-101 comment (“For example, a law
enforcement officer may, without first conducting an adjudicative proceeding, issue a ‘ticket’ that will Tead to a proceeding before
any agency or court”), This position also is consonant with the Legislature’s repeal in Laws 1997, Chapter 287, § 46 of former
AR.S. § 49-297, which had made administratively appealable the Deparmment’s refusai 1o withdraw a responsible party notice.
Under the latest WQARF program amendments, the issuance of a responsible party notice is not an appealable agency action.
AR.S. §49-298.

Third, the initiation, through the Atorney General, of a formal judicial proceeding does not determine the legal rights, duties, or
privileges of a party. Rather, it is the final disposition of the proceeding that determines those rights or duties. Accordingly, the
initiation of a formal judicial proceeding is not administratively appealable. This result makes sense because OAH or another
administrative agency may not determine the jurisdiction of the Superior Court.
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Fourth, notification to 2 license applicant that the application is deficient or a request that the applicant submit additional applica-
tion components does not determine the legal rights, duties, or privileges of the applicant, because the applicant has, under R18-1-
204, the option to request the Department to reconsider its notification or request. By providing the applicant with the option to
request reconsideration and rely on the application components as submitted, R18-1-204 delays the determination of the appli-
cant's rights until the time when the Depariment ultimately decides, based on the components submitied, to grant, conditionally
grant, or deny the license. Accordingly, a notification by the Department that a lcense application is deficient or a request by the
Department that the applicant submit additional components is not administratively appealable.

RIR-1:202  Contested Case Procedures

ARS. §§41-1092.03 and 41-1092.06 impose 4 procedural requirements on an agency, First, the agency must notify a party of its
right to administratively appeal an appealable agency action. Second, the agency must schedule a hearing through OAH upon
receiving a notice of appeal of an appealable agency action. Third, the agency must notify a party that it may request an informal
settlement conference on the appealable agency action if the party is administratively appealing the agency action. Fourth, the
agency must convene an informal settlement conference on the appealable agency action if requested to do so by the administra-
tive appellant.

Under AR.S. § 41-1092.02(D}, the above 4 procedural requirements apply only to appealable agency actions and not to contested
cases. A comtested case is an agency action that is expressly appealable under a statute (other than A.R.S. Title 41, Chapter 6 ora
rule. See AR.S. § 41-1001(5). Therefore, the above 4 procedural requirements do not apply to agency actions that are expressly
appealable under a statute or a rule. If the Department does provide notice of the right to appeal a contested case, scheduie a hear-
ing on a contested case, or provide a settlement conference on a contested case, the Department does so as a matter of policy or
pursuant to the statute or rule that expressly makes the agency action appealabie, rather than pursuam: to AR.S. §§ 41-1092.03 and
41-1092.06 which do not apply to contested cases,

This proposed Section goes beyond the requirements of AR.S. § 41-1092,02(D) by making the above 4 procedures available in all
contested cases. The Department has decided to confer these procedural rights in all contested cases for 3 reasons. First, providing
these rights also in contested cases avoids any confusion that may result from the operational distinciion in AR.S. § 41-
1092.02(D) between appealable agency actions and contested cases. Second, the Department believes the Legislature probably
intends these rights to apply to contested cases. Third, providing these rights also in conzested cases is good public policy as it
allows appellants an additional opportunity to be heard and may result in 2 settlement that avoids the necessity of a formal hearing.

This proposed Section also covers those instances when filing time limits on notices of contested cases are not specified in AR.S.
Tite 49. For example, AR.S. § 48-142(B) provides that an order to abate an environmental nuisance is appealable “pursuant to
Title 41, Chapter 6, Article 10,” but fails to specify the time limit in which the party must file the notice of appeal. Moreover,
ARS. § 41-1092.02(D) does not apply the 30-day filing time limit of AR.S. § 41-1092.03(B) to such a contested case appeal
because that filing ime limit applies enly to appealable agency actions. This proposed Section corrects this deficiency by imposing
the same reasonable 30-day filing iime limit also on notices of appeal of contested cases unless AR.S. Title 49 provides the filing
time Hmit. The Department believes that such a result is not inconsistent with the procedural due process objectives of AR.S. Title
41, Chapter 6, Article 10, because the Legislature recently has been requiring notices of contested case appeal to be made “pursu-
ant to section 41-1092.03, subsection B” which establishes the 30-day filing time limit for appealable agency actions, For exampte,
Laws 1997, Ch. 287, § 47 (Senate Bill 1452 - WQARF Program Amendments).

This proposed Section, however, does not apply if AR.S. § 41-1092.0] or § 41-1092.02 exempts the contested case from the pro-
visions of A.R.S. §§ 41-1092.03 through 41-1092.11. For example, the contested case provisions of A.R.S. §§ 41-1092.03 through
41-1092,11 do not apply to “contested cases with... seif-supporting regulatory agencies that are supervised by boards or commis-
sions whose members are appointed by the governor.” AR.S. § 41.1092.02(D). The Department is in the process of determining
which agencies subject to AR.S. Title 49 are “self-szpporting.”

R18-1.203. Record of Adminisirati |

This provision is relocated from R18-1-219.
RIR-1-204_ Notice of I Rel L lication ¢ Submitied

Subsection {A} of this proposed Section allows a license applicant to require the Department to reconsider a notice of license appli-
cation deficiencies or a request 10 submit additional license application components. The availability of this option means a notice
by the Department identifying application deficiencies or requesting additional information in order to process the license applica-
tion does not determine the legal rights, duties, or privileges of the applicant and thus is not administratively appealabie under the
definition of appealable agency action at AR.S. § 41-1092(3).

Subsection (B) of this proposed Section specifies the information the applicant must submit if notifying the Department that it
intends to rely on the application components as submitted rather than respond to the Department’s request for the additional com-
ponents. The information specified is the minimum necessary for the Department to understand what requested or identified com-
ponents the license applicant is electing not to provide and for the Department. to determine whether and how it should rescind or
modify its request or proceed to a licensing decision,

Subsection (C) of this proposed Section allows the license applicant to submit whatever additional components or other informa-
tion the applicant believes necessary to support the granting of the license, even thongh the applicant is electing not to provide
additional components requested by the Depariment,

;
!
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Subsection (D) of this proposed Section presents the range of actions the Department may take in responding to a notice of intent
to rely on the license application components as submitied. This list simply clarifies the choices already permitted by law. The
Depariment may (1) rescind its request for additional componenss, (2) modify its request for additional components, (3) grant the
license unconditionally, (4) grant the license with conditions, or (5) deny the license. Options (4) and (5} would determine the legal
rights, duties, or privileges of the applicant, and thus would be administratively appealable under the definition of appealable
agency action at A R.S. § 41-1092(3).

Subsection (E) of this proposed Section specifies that a notice of intent to rely on the license application components as submitied
must be made within 2 months unless the Department’s notice of application deficiencies or request for additional components
states otherwise.

This proposed rulemakmg impacts the potenuai admxmstratwe appellant and zhe Department. The overall economic impact of this
proposed rulemaking is positive.

By removing the defunct provisions of R18-1-101 and R18-1-201 through R18-1-219 that are in conflict with AR.S. §§ 41-1092
through 41-1092.11 and corresponding Arizona Department of Administration rules, the Department is eliminating a source of
confusion regarding what procedures an administrative appeliant must follow. With this source of confusion resolved, the appel-
lant will more likely be able to avoid performing conflicting, duplicative, or otherwise unnecessary tasks during the appeai pro-
cess. Moreover, harmonizing the Department’s rules with A R.S. §§ 41-1092 through 41-1092.11 helps ensure that the appellant
will not inadvertently waive procedural rights under current law, the assertion of which may be necessary to the appellant’s eco-
nomic health or viability. Also, providing the contested case appellant with the option of an informal settlement conference gives
the appellant the opportunity to settle the case without having to incur the cost of preparing and presenting the case before an
administrative tribunal. Finally, by clarifying what decisions or actions by the Department do not under the law affect the legal
rights, duties, or privileges of a party, the proposed rulemaking helps parties to avoid unnecessary expenses associated with filing
premature administrative appeals.

The impact of the proposed rulemaking on the Department, in tumn, is minimal. The rulemaking wili require the Department to (1)
revise form letters that memorialize informal adjudications to include notices of the party’s administrative appeal rights under the
proposed rules, and (2) upon request convene informal settlement conferences in contested cases in addition to appealabie agency
actions. Convening informal settlerent conferences under the proposed rules in contested cases does not pose significantly
increased costs & the Department because the Department alteady convenes settiement conferences in most of its contested cases,
for example, cases involving final payment determinations under the UST State Assurance Fund program.

Name: George Tsiolis

Address: Arizona Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012

Telephone; (602) 207-2222

Fax: (602) 207-2251

The pubhc comment permd for the proposed rules begms wu,h the date L%us notice is published in the Arizona Administrative Reg-
ister and erds on Friday, October 10, 1997, Persons interested in submitting written comments on these proposed rules should mail
them or fax them to George Tsiolis, identified in Questions 3 and 7 above, no later than 5 p.m. on Friday, October 10, 1997.

The Department will hold oral proceedings on the proposed rulemaking as follows:

Date: Frday, October 3, 1997

Time: 1 p.m.

Location: Flagstaff City Council Chambers
211 West Aspen Avenue

Flagstaff, Arizona
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Date: Monday, Gctober 6, 1997
Time: l pm
Location: Arizona Department of Environmenial Quality
Public Meeting Room
3033 North Central Avenue
Phoenix, Arizona
Date: Wednesday, October 8, 1997
Time: 1 pm,
Location: State Office Building
400 West Congress

Room #158, South Building
Tucson, Arizona

The Department is committed to complying with the Americans with Disabilities Act. If any individual with a disability needs
special accommodation, please call (602) 207-4795. Persons interested in presenting verbal comiments, submitting written com-
ments, or obtaining more information on the proposed rule may do so at the proceedings. The Department wiil respond to these
comments in the potice of final rulemaking.

TITLE 18. ENVIRONMENTAL QUALITY
CHAPYTER 1. DEPARTMENT OF ENVIRONMENTAL QUALITY

ADMINISTRATION
ARTICLE 1. BEFINITIONS ARTICLE 1. DEFINITIONS
Section N R18-1-101.  Definitions
R18-1-101.  Definitions The definitions in AR.S. § 41-1001, except for the definition of

ARTICLE 2. PRACEICE ANDPROCEDURE . CONTESTED.  person”, shall apply 1 this Chapter. In addition, the terms in this
CASES mﬁmmﬁxmm Chaptﬂr shall have the foﬂOWing meﬂnh’!gs:

DECISIONS AND ACTIONS BY THE DEPARTMENT

Section

R18-1-201.  Contested-case-hearings Applicability
R18-1-202. Initiation-of proceedings.and-notice Contested Case

R18-1-203.  Heasingofficer Record of Administrative Appeal
R18-1.204. Procedures-formotions-Natice of Intentto Relv.on
Li Annlication C Submitted
R18-1-205. Motonsformoredefipite-statement Repealed
R18-1-206. Service—of documents—other —than - subpoenas

R18-1-207.  Eiling;formalities Repealed
R18-1-208. Computation-oftime Repealed
R18-1-209, Appearance—and--practice—before

R18-1-210.
R18-1-211.
Ri8-1-212.
R18-1-213.

R18-1-215.
R18-1-216.  Subpoenas Repealed
R18-1-217.  Decisionsand-orders Repealed

R18-1-218.  Rehearing-orreview-ofdecisions Repealed
R18-1-219.  Record Repealed
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“Attorney general” means the attorney general of the
State of Arizona and includes any assistant attorneys gen-
erzl or other attorneys appointed by the Office of the
Attorney General to represent the Department at a con-
tested case.

“Department” means the Department of Environmental
Quality.

“Director” means the Director of the Department of Envi-
ronmental Quality or the Director's designee.

“General public hearing” means a hearing, subject to the
requiremenis of Article 4, held to obtain comment from
the public with respect to Department actons. “General
public hearing” shall not include oral proceedings, or
contested case hearings.

“Heari Ficer” individual inted. by
Directocto-perform the duties described in R18 0341

“Oral proceeding” means a proceeding held during the
rule making process, as described by A.R.S. § 41-1023.
“Person” means an individual, employee, officer, manag-
ing body, trust, firm, joint stock company, consortium,
public or private corporation, including a government
corporation, parmership, association, state, a political
subdivision of this state, or commission or the United
States Government or 2 federal facility, interstate body or
other entity.
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§7. “Presiding officer” means any individual appointed by
the Director to perform the duties described in R18-1-304
at any oral proceeding.

ARTICLE 2. BRACTICE AND PROCEDURE L CONTESTED.
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R18-1.213.

contested case Repealed
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